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Section A: Bid Documents



NOTICE TO CONTRACTORS INVITING FORMAL BIDS

NOTICE IS HEREBY GIVEN that Orangevale Recreation & Park District (the “District”) will
receive formal sealed bids for the ward of contract for the following described project as follows:

BID DATE: Thursday, July 18, 2024, no later
than 10:00 a.m. Pacific Time

SUBMIT BIDS TO: Orangevale Recreation & Park District
6826 Hazel Avenue

Orangevale, CA 95662

PROJECT DESCRIPTION: Orangevale Community Center Park -
Parking Lot Connection Project

PROJECT ESTIMATE: $270,000 (Base Bid)
CONTRACTOR’S CALIFORNIA LICENSE General Contractor
AND/OR CLASS REQUIRED Class: A, B

PROJECT DESCRIPTION: The work to be performed under this contract includes the
furnishing of all labor, materials, tools, equipment, and services for the Orangevale Community
Center Park — Parking Lot Connection Project.

Formal Bidding Procedure: All bids shall be made and presented only on the forms presented
by the District. Bids shall be received in the District offices at 6826 Hazel Avenue, Orangevale,
California, 95662 and shall be opened and publicly read aloud at the above stated time and place.
Any bids received after the time specified above or after any extensions due to material changes
shall be returned unopened.

THERE WILL BE A MANDATORY PRE-BID MEETING ON MONDAY, July 8, 2024
AT 9:00 AM AT THE PROJECT SITE 6826 HAZEL AVENUE, ORANGEVALE, CA
95662. Any contractor bidding on the Project who fails to attend the mandatory pre-bid meeting
will be deemed a non-responsive bidder and will have its bid returned unopened.

All questions from bidders are due by Wednesday, July 10, 2024 at 11:00 a.m. PST. Answers
will be provided on Thursday, July 11, 2024 by the conclusion of the business day.

Bids must be received at the District Office no later than Thursday, July 18, 2024 at 10:00 a.m.
PST

Award of this Contract requires a valid California contractor’s license with the classification
identified above at the time of award and throughout the duration of this Contract. The
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Contractor’s California State License Number shall be clearly stated on the bidder’s proposal.
Subcontractors shall be licensed pursuant to California law for the trades necessary to perform
the Work called for in the Contract Documents.

Copies of the bid documents, plans and specifications are available at the office of the District,
6826 Hazel Avenue, Orangevale, California between the hours of 8:30 a.m. and 4:30 p.m.,
Monday through Friday. Complete plans and specifications are available on the District’s
website at www.ovparks.com. All bid questions should be directed to Peter Larimer, Landscape
Architect, at peter@mtwgroup.com with an email copy to Becky Herz, District Administrator at
becky@ovparks.com. All bids should be directed to Becky Herz, District Administrator.

Each bid must be submitted on the bid forms provided in the Contract Documents, including:

o Proposal for Construction Contract - Bid Form
List of Proposed Subcontractors
Non-collusion Affidavit
Pre-Bid Site Inspection Certification
Statement of Experience

J Bid Security
Said proposal is to be accompanied by bid security in the form of a certified check,
cashier's check or bidder's bond by a surety admitted to do business in the State of
California, for an amount equal to not less than ten percent (10%) of the amount of the bid
submitted to be made payable to the ORANGEVALE RECREATION & PARK
DISTRICT.

The List of Proposed Subcontractors on this Project is required by the Subletting and
Subcontracting Fair Practices Act, California Public Contract Code Section 4100, et seq. All
subcontractors listed must be registered with the California Department of Industrial Relations to
perform public work pursuant to Labor Code Section 1725.5.

The successful contractor and all subcontractors shall comply with the requirements set forth in
Division 2, Part 7, Chapter 1 of the Labor Code. Pursuant to Section 1720 et seq. and 1770 et
seq. of the California Labor Code, it shall be mandatory for the Contractor to whom the contract
is awarded, and upon any subcontractor under such Contractor, to pay not less than the
prevailing rate of per diem wages as determined by the Director of the California Department of
Industrial Relations. Copies of such prevailing rate of per diem wages are on file at the District
office 6826 Hazel Avenue, Orangevale, California. Those copies shall be made available to any
interested party on request.

The successful contractor and all subcontractors must be registered with the California
Department of Industrial Relations pursuant to Labor Code Section 1725.5.

This Project is subject to monitoring and enforcement by the Department of Industrial Relations.
The Contractor and all subcontractors shall furnish certified payroll records as required pursuant
to Labor Code Section 1776 directly to the Labor Commissioner in accordance with Labor Code
Section 1771.4 on at least a monthly basis (or more frequently if required by the District) and in
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a format prescribed by the Labor Commissioner. The District reserves the right to withhold
contract payments if the District is notified or determined as the result of its own investigation,
that Contractor or its subcontractors are in violation of any of the requirements set forth in Labor
Code Section1720 et seq. at no penalty or cost to the District.

The successful bidder shall also be required to furnish a bond for the faithful performance of the
contract for the work in an amount equal to one hundred percent (100%) of the contract price for
the work, and an additional bond in an amount equal to one hundred percent (100%) of the
contract price for the work to secure payment of claims for materials furnished for or labor
performed in the performance of the work. All bonds shall be issued by sureties admitted to do
business in the State of California. All bonds shall be accompanied by a certificate of fact issued
by the County of Sacramento, Department of Finance, County Clerk - Recorder, pursuant to
Code of Civil Procedure, Section 995.640(a) or a certified copy of the Certificate of Authority
issued by the State of California, Department of Insurance, with respect to any proposed surety.

The form of agreement which the successful bidder will be required to enter into will require that
five percent (5%) of each progress payment be placed in retention to ensure the satisfactory
performance of the contract. Alternatively, the successful bidder may substitute securities for the
monies being held in retention, at bidder's sole cost and expense, as more particularly set forth in
Public Contract Code Section 22300.

No telephone or facsimile machine will be available to bidders on the District premises at any
time. It is each bidder’s sole responsibility to ensure its bid is timely delivered and received at
the location designated as specified above. Any bid received at the designated location after the
scheduled closing time for receipt of bids shall be returned to the bidder unopened.

No bidder may withdraw any bid for a period of ninety (90) calendar days after the date set for
opening of bids. The Board of Directors of the District reserves the right to reject any or all bids
received as the public good may require and to waive any informality in bidding.

Dated: June 21, 2024 ORANGEVALE RECREATION & PARK DISTRICT

By: L\_ -

Bec?y Herz, District Administrator

Public Notice Dates: June 21, 2024



PROPOSAL FOR CONSTRUCTION CONTRACT
BID FORM

Proposal to: Board of Directors of ORANGEVALE RECREATION & PARK DISTRICT

Bidder:

Project: Orangevale Community Center Park — Parking Lot Connection Project

Members of the Board of Directors:

1.

The undersigned hereby proposes and agrees as general contractor, to furnish
all labor, materials and equipment required for the above-described project and
to construct the project in strict conformity with the relevant plans and
specifications and all applicable laws, statutes, ordinances, rules, and
regulations. A breakdown of the Bid Items appears on Attachment A to this
Proposal.

If awarded the contract, the undersigned agrees to execute a contract for the
Project, abide by all terms of the contract documents, furnish the bonds and
certificates of insurance required by the contract, commence actual work on the
Project, and complete the Project within the times specified in the plans and
specifications.

The undersigned agrees that they have:
a. Carefully examined the plans and specifications for the Project;

b. Carefully examined all documents issued in connection with the Project
including but not limited to this Proposal for Construction Contract - Bid
Form, the Notice to Contractors Inviting Bids, the Instructions to Bidders,
the Pre-Bid Site Inspection Certification, the contract form, the
Noncollusion Affidavit, the performance bond, the labor and materials
bond, and addenda numbers

C. Carefully examined the job site on which the Project is to be constructed.

d. Determined to the undersigned’s own satisfaction all conditions or
limitations that exist or that may arise affecting the Project and difficulties
that may be encountered in the construction of the Project.

e. Made this bid on the basis of such examinations, inspections and
determinations, and not on the basis of any representations or promises
made to the bidder by the District or by any agent of the District, and not
contained in the plans and specifications for the Project nor in the
documents listed above issued in connection with the Project.



With this bid is submitted a Pre-Bid Site Inspection Certification, List of Proposed
Subcontractors and Noncollusion Affidavit in the forms provided as required by
Section Ill, Paragraph 5 of the Instructions to Bidders.

With this bid is submitted a bidder's security comprised of a bid bond, cash,
cashier's check or certified check in an amount equal to at least ten percent
(10%) of the total amount of the base bid with additive alternates set forth in
Attachment A in the amount of $ . The bidder understands that this
bidder’s security may be forfeited for failure to execute a contract for the Project
in the form issued to bidders in connection with the Project and post the bonds in
the form and amount required by the contract documents within ten (10) calendar
days after notice of award of the contract for the Project has been mailed to
bidder. If a bid bond is submitted, the undersigned represents and certifies that
said bond is issued by a surety admitted to do business in the State of California.

This bid is submitted by:

o Individual

o Corporation (State of Incorporation)

o Co-partnership
o Joint Venture
o Combination

If the bidder is a corporation, the state of incorporation shall be inserted above
and the legal name of the corporation shall be set forth below together with the
signature of the officer or officers authorized to sign contracts on behalf of the
corporation. If the bidder is a copartnership, the true name of the firm shall be
set forth below together with the signature of a partner authorized to sign the
contract on behalf of the copartnership.

Name and Address of Partnership or Corporation:

If bid is submitted by a copartnership, combination or joint venture, the individual
members and their addresses are as follows:




ATTACHMENT A

BID PROPOSAL
In compliance with the Contract Documents, the undersigned hereby proposes to furnish all required labor,
materials, supervision, transportation, equipment, services, taxes and incidentals required for:

Orangevale Community Center Park — Parking Lot Connection Project

Item Unit Total
BASE BID Lump $
Sum

Base Bid Written Total:

ADDITIVE ALTERNATE #1 Lump $
Sum

Add Alternate #1 Written Total:

TOTAL BASE BID PLUS ADDITIVE
ALTERNATES:

Continued on next page




Total Base Bid Plus Additive Alternates Written Total:

CONTRACTOR SIGNATURE & TITLE:

CONTRACTOR LICENSE, TYPE, EXP. DATE:
ADDRESS:

PHONE AND E-MAIL:

The District reserves the right to accept, during any phase of the project, by change order, any additive or
deductive alternate(s), in whole or in part, not incorporated into the contract at the time of execution of the
contract. If the District elects at any time to accept an additive or deductive alternate, or any portion
thereof, the deduction taken or increase incurred shall be that which was originally set forth in the proposal.
Further, the District reserves the right to add back into the project or to delete from the project, as
applicable, during any phase of the project, by change order, any additive or deductive alternate(s) taken at
the time of execution of the contract, in whole or in part. If the District elects at any time to add back into
the contract a deductive alternate previously taken, the additional cost to the District shall be limited to that
set forth in the original proposal. If the District elects at any time to delete an additive alternate previously
taken, the reduction in contract price shall be the amount set forth in the original proposal for the alternate.

If awarded the contract, the undersigned will begin work not later than ten (10) days after being notified in
writing by the District's Representative to commence work on the project. The undersigned will complete
the work above described within sixty (60) calendar days after the date of commencement.

By submission of a proposal, proposer certifies possession of a duly issued and valid contractor's license
issued by the State of California, which license authorizes proposer to contract to perform the type of work
required by the specifications. Should you fail to provide the information requested below concerning State
Contractor's license number and classification, the District may reject the proposal.

Receipt is hereby acknowledged of the following addenda:

Addendum Number Date Received
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IMPORTANT NOTICE

This bid proposal must be signed in the same name-style in which the bidder is licensed. Bidders bidding
jointly or as a combination of several business organizations are specifically cautioned that such bidder
must be jointly licensed in the same form and style in which the bid is executed.

| declare under penalty of perjury that the information contained in this Proposal for Construction Contract -
Bid Form is true and correct.

CONTRACTOR:

By:

Title:

Mailing Address:

Telephone No.:

State License No:

State License Classification:

Expiration Date:

Dated this day of , 2024

Acknowledgement of Addendum
| have reviewed and understand the information provided in all addenda:

Contractor Name

(Note: No proposal shall be valid unless signed by the person making the proposal. If the party is an
individual, the same shall be signed by the individual; if the party is a partnership, the same shall be signed
by a valid partner; and if the party is a corporation, the same shall be signed by its properly authorized
officer or officers.)

11



From:

INSTRUCTIONS TO BIDDERS

BOARD OF DIRECTORS OF ORANGEVALE RECREATION & PARK
DISTRICT

Project: COMMUNITY CENTER PARK PARKING LOT CONNECTION PROJECT

I

DEFINITIONS

Definitions set forth in the Contract Documents are applicable to the bidding documents.

“Bidding documents” include the Notice to Contractors Inviting Formal Bids, these
Instructions to Bidders, any supplementary instructions to bidders, any addenda, Pre-Bid
Site Inspection Certification, the Proposal for Construction Contract - Bid Form (“Bid
Form”), the List of Proposed Subcontractors, the Noncollusion Affidavit, and the
proposed Contract Documents. The proposed “Contract Documents” consist of the form
of Agreement between the District and Contractor, General and Supplementary
Conditions to the Contract, and drawings, specifications and all addenda issued prior to
execution of the Contract Documents.

"Addenda" are written or graphic instruments issued by the District prior to the execution
of the Contract Documents that modify or interpret the bidding documents by additions,
deletions, clarifications or corrections.

A "bid" is a complete and properly signed proposal to do the work for the sums stipulated
therein, submitted in accordance with the bidding documents.

The "base bid" is the sum stated in the bid for which the Bidder offers to perform the
work described in the bidding documents as the base, to which work may be added or
from which work may be deleted for sums stated in alternate bids.

An "alternate bid" (or "Alternate") is an amount stated in the bid to be added to or
deducted from the amount of the base bid if the corresponding change in the work, as
described in the bidding documents, is accepted.

A "unit price" is an amount stated in the bid as a price per unit of measurement for
materials, equipment or services or a portion of the work as described in the bidding

documents.

A "bidder" is a person or entity who submits a bid.
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A "subcontractor" is a person or entity who submits a bid to a bidder for materials,
equipment or labor for a portion of the work.

IT

BIDDER'S REPRESENTATIONS

The bidder, by making a bid, represents that:

A.

The bidder has read and understands the bidding documents and the proposed
Contract Documents, and the bid is made in accordance therewith.

The bidder has read and understands the bidding documents and Contract
Documents to the extent that such documentation relates to the work for which
the bid is submitted, and for other portions of the project, if any, being bid
concurrently or presently under construction.

The bidder has visited the site, become familiar with local conditions under which
the work is to be performed and has correlated the bidder's personal observations
with the requirements of the proposed Contract Documents.

The bid is based upon the materials, equipment and systems required by the
bidding documents without exception.

The bidder represents that it is licensed under the provisions of Chapter 9,
Division 3 of the Business and Professions Code of the State of California, to do
the type of work contemplated in the project, and that it is skilled and regularly
engaged in the general class or type of work called for in the bidding documents.
The bidder further represents that the contractor's license number and date of
expiration listed on the Bid Form and the other representations made in the Bid
Form and these Instructions to Bidders are true and correct.

The bidder represents and warrants that it is registered with the California
Department of Industrial Relations pursuant to Labor Code Section 1725.5.
11

BIDDING DOCUMENTS

Copies:

A.

Bidders may obtain complete sets of the bidding documents including plans and
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specifications for the project at the locations set forth in the Notice to Contractors
Inviting Formal Bids.

Bidding documents will not be issued directly to subcontractors or others unless
specifically offered in the Notice to Contractors Inviting Formal Bids, or in
supplementary instructions to bidders.

Bidders shall use complete sets of bidding documents in preparing bids; the
District does not assume responsibility for errors or misinterpretations resulting
from the use of incomplete sets of bidding documents.

In making copies of the bidding documents available on the above terms, the
District does so only for the purpose of obtaining bids on the work and does not
confer a license or grant permission for any other use of the bidding documents.

2. Interpretation or Correction of Bidding Documents:

A.

The bidder shall carefully study and compare the bidding documents with each
other, and with other work being bid concurrently or presently under construction
to the extent that it relates to the work for which the bid is submitted, shall
examine the site and local conditions, and shall at once report to the District any
errors, inconsistencies or ambiguities discovered.

Bid prices shall include everything necessary for the completion of construction
and fulfillment of the contract including but not limited to furnishing all materials,
equipment, tools, labor, etc. In the event that the product of a unit price and an
estimated quantity does not equal the extended amount quoted, the unit price shall
govern and the correct product of the unit price and the estimated quantity shall be
deemed to be the amount bid. If the sum of two or more items in a bidding
schedule, or the sum of two or more bidding schedules, does not equal the total
amounts quoted, the individual item or schedule amount shall govern and the
corrected total shall be deemed to be the amount bid.

Bidders and subcontractors requiring clarification or interpretation of the bidding
documents shall make a written request to the District at least seven (7) days prior
to the date for receipt of bids.

Interpretations, corrections and changes of the bidding documents will be made
by addendum. Interpretations, corrections and changes of the bidding documents
made in any other manner will not be binding and bidders shall not rely upon
them.
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Substitutions:

A.

The materials, products and equipment described in the bidding documents
establish a standard of required function, dimension, appearance and quality to be
met by any proposed substitution.

No substitution will be considered prior to receipt of bids unless written request
for approval has been received by the District at least ten (10) days prior to the
date for receipt of bids. Such requests shall include the name of the material or
equipment for which it is to be substituted and a complete description of the
proposed substitution. The District's decision of approval or disapproval of a
proposed substitution shall be final.

If the District approves a proposed substitution prior to receipt of bids, such
approval will be set forth in an addendum. Bidders shall not rely upon approvals
made in any other manner.

No substitutions will be considered after the contract award unless specifically
provided in the Contract Documents.

Addenda:

A.

Addenda will be mailed or delivered to all who are known by the District office to
have received a complete set of bidding documents.

Copies of addenda will be made available for inspection at the District office.
No addenda will be issued later than four (4) days prior to the date for receipt of
bids except in addendum withdrawing the request for bids or one which includes

postponement of the date for receipt of bids.

Each bidder shall ascertain prior to submitting a bid that the bidder has received
all addenda issued, and the bidder shall acknowledge their receipt in the bid.

List of Proposed Subcontractors:

A.

The bidder shall perform, with its own organization and employees, work of a
value not less than fifty percent (50%) of the value of all work contemplated by
the Contract Documents except when certain items are exempted from said fifty
percent (50%) requirement by written instructions from the District.

All subcontractors must be registered with the California Department of Industrial
Relations pursuant to Labor Code Section 1725.5.
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In accordance with Section 4100 et seq. of the Public Contract Code of the State
of California each bid shall be accompanied by a List of Proposed Subcontractors
on the form provided with the Bid Form which shall specify (a) the name,
location of place of business, and contractor's license number of each
subcontractor who will perform work or labor, or render service to the general
contractor with respect to the construction of the work or improvement, or of each
subcontractor who shall specially fabricate and/or install a portion of the work or
improvement according to the plans and specifications, in an amount in excess of
one-half of one percent (.5%) of the total bid; and (b) the portion of the work
which will be done by each such subcontractor. The bidder shall list only one
subcontractor for each portion of the work as defined by the bidder in its bid.

If bidder fails to specify a subcontractor for any portion of the work to be
performed pursuant to the Contract Documents in excess of one-half of one
percent (.5%) of the total bid, the bidder agrees to perform that portion of the
work itself.

6. Anti-Discrimination.

A.

It is the policy of the District that there be no discrimination against any
prospective or active employee engaged in the Work because of race, color,
ancestry, national origin, religious creed, sex, gender, gender identity, gender
expression, age, sexual orientation, marital status, physical disability, mental
disability, medical condition, and/or genetic information, . All Bidders agree to
comply with the District’s anti-discrimination policy and all applicable federal
and California anti-discrimination laws including but not limited to the California
Fair Employment and Housing Act beginning with California Government Code
Section 12940, et seq. and California Labor Code Section 1735. In addition, all
bidders agree to require like compliance by any subcontractor employed by them
on the work of the Contract Documents.

v

BIDDING PROCEDURES

1. Form and Style of Bids:

A.

Bids shall be submitted on forms identical to the form included with the bidding
documents. All bids shall be accompanied by a Pre-Bid Site Inspection
Certification, List of Proposed Subcontractors and a Noncollusion Affidavit in
order to be considered a complete bid.
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Where so indicated by the makeup of the Bid Form, sums shall be expressed in
both words and figures, and in case of discrepancy between the two, the amount
written in words shall govern.

Interlineations, alterations and erasures must be initialed by the signer of the bid.

All requested alternates shall be bid. If no change in the base bid is required,
enter "No Change".

Where two (2) or more bids for designated portions of the work have been
requested, the bidder may, without forfeiture of the bid security, state the bidder's
refusal to accept award of less than the combination of bids stipulated by the
bidder. The bidder shall make no additional stipulations on the bid form nor
qualify the bid in any other manner.

Each copy of the bid shall include the legal name of bidder and a statement that
bidder is a sole proprietor, partnership, corporation or other legal entity. Each
copy shall be signed by the person or persons legally authorized to bind bidder to
a contract. A bid by a corporation shall further give the state of incorporation and
have the corporate seal affixed. A bid submitted by an agent shall have a current
power of attorney attached certifying the agent's authority to bind the bidder.

Each copy of the bid must be signed in the same name-style in which the bidder is
licensed by the Contractor's License Board of the State of California. Each copy
of the bid shall include the bidder's contractor's license number which covers the
work to be performed pursuant to the plans and specifications, the date of
expiration of the bidder's contractor's license, and a statement under penalty of
perjury signed by the authorized representative of the bidder that all the
information contained in the Bid Form is true and correct. Any bid not containing
this information, or a bid containing the information which is subsequently proven
false, shall be considered non-responsive and shall be rejected by the District
pursuant to the requirements of Business and Professions Code Section 7028.15.

2. Bid Security:

A.

Each bid shall be accompanied by bid security in the form and amount required,
pledging that the bidder will enter into a contract with the District on the terms
stated in the bid and will, if required, furnish bonds covering the faithful
performance of the contract and payment of all obligations arising thereunder.
Bid security shall be in the amount of not less than ten percent (10%) of the
amount of the bid being submitted by Contractor, and may be in the form of a
certified check, cashier's check or surety bond. Should the bidder refuse to enter
into such a contract or fail to furnish the bonds required by this Invitation to Bid
and the Contract Documents, the amount of the bid security shall be forfeited to
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the District as liquidated damages, not as a penalty.

Surety bonds shall be written on the form provided in the bidding documents and
the attorney-in-fact who executes the bond on behalf of the surety shall affix to
the bond a certified and current copy of the power of attorney.

All surety bonds shall be issued by a surety admitted to do business in the State of
California as an insurer. Each bid shall be accompanied by a certificate of fact
issued by the County of Sacramento, Department of Finance, County Clerk-
Recorder, with respect to such surety, which certificate is issued pursuant to Code
of Civil Procedure, Section 995.640(a) or a certificate of authority with respect to
such surety issued by the State of California, Department of Insurance. By virtue
of submitting the Bid Form in response to the bidding documents, the bidder
certifies under penalty of perjury that all bonds provided are issued by a surety
admitted to do business in the State of California as an insurer.

The District will have the right to retain the bid security of bidders to whom an
award is being considered until either (a) the contract has been executed and
bonds have been furnished, or (b) the specified time has elapsed so that bids may
be withdrawn, or (c) all bids have been rejected.

3. Submission of Bids:

A.

All copies of the Bid Form, the bid security, if any, and other documents required
to be submitted with the bid shall be enclosed in a sealed opaque envelope. The
envelope shall be addressed to ORANGEVALE RECREATION AND PARK
DISTRICT and shall be identified with the project name, bidder's name and
address and, if applicable, the designated portion of the work for which the bid is
submitted. If the bid is sent by mail, the sealed envelope shall be enclosed in a
separate mailing envelope with the notation "SEALED BID ENCLOSED" on the
face thereof.

Bids shall be deposited at the District office prior to the time and date for receipt
of bids. Bids received after the time and date for receipt of bids shall be returned

unopened.

The bidder shall assume full responsibility for timely delivery at the location
designated for receipt of bids.

Oral, telephonic, facsimile or telegraphic bids are invalid and will not receive
consideration.
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Modification or Withdrawal of Bid:

A.

A bid may not be modified, withdrawn or canceled by the bidder during the
stipulated time period following the time and date designated for the receipt of
bids, and each bidder so agrees in submitting a bid.

Prior to the time and date designated for receipt of bids, a bid submitted may be
modified or withdrawn by notice to the District at the District office. Such notice
shall be in writing over the signature of the bidder or by telegram. If by telegram,
written confirmation over the signature of the bidder shall be mailed and
postmarked on or before the date and time set for receipt of bids. A change shall
be so worded as not to reveal the amount of the original bid.

Withdrawn bids may be resubmitted up to the date and time designated for the
receipt of bids provided that they are fully in conformance with these Instructions
to Bidders.

Bid security, if required, shall be in an amount sufficient for the bid as modified
or resubmitted.

Disqualification of Bidders:

A.

The bidder declares by the submission of a bid that the bid is not made in the
interest of, or on behalf of, any undisclosed person, partnership, company,
organization or corporation, and that the bid is genuine and not collusive or a
sham.

More than one bid from any individual, firm, partnership, corporation or
association, under the same or different names, will not be considered.
Reasonable grounds for believing that any bidder is interested in more than one
bid for the work will cause the rejection of all bids in which such bidder is
interested. If there is reason to believe that collusion exists among the bidders,
none of the participants in such collusion will be considered.

Relief of Bidders:

A.

Attention is directed to the provisions of Public Contract Code Section 5100 et
seq. concerning relief of bidders, and in particular to the requirement therein that
if the bidder claims a mistake was made in its bid, the bidder shall give the
District written notice within five (5) days after the opening of the bids of the
alleged mistake, specifying in the notice in detail how the mistake occurred.
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7.

Public Records:

A.

Bid proposals and other documents responding to the Notice Inviting Bids
become the exclusive property of the District upon submittal to the District. At
such time as the District issues the Notice of Intent to award the Contract pursuant
to these Instructions, all bid proposals and other documents submitted in response
to the Notice to Contractors Inviting Formal Bids becomes a matter of public
record and shall thereupon be considered public records, except for information
contained in such bid proposals deemed to be trade secrets (as defined in
California Civil Code Section 3426.1) and information provided in response to the
Contractor Responsibility Determination Criteria form. A bidder that
indiscriminately marks all or most of its bid proposal as exempt from disclosure
as a public record, whether by the notations of “trade secret”, “confidential”,
“proprietary” or otherwise, may render the bid proposal non-responsive and
rejected. The District is not liable or responsible for the disclosure of such
records, including those exempt from disclosure if disclosure is deemed required
by law, by an order of Court, or which occurs through inadvertence, mistake or
negligence on the part of the District or its officers, employees or agents. At such
time as bid proposals are deemed a matter of public record pursuant to the above,
any bidder or other party shall be afforded access for inspection and/or copying of
such bid proposals, by request made to the District in conformity with the
California Public Records Act (California Government Code Section 6250, et
seq.). If the District is required to defend or otherwise respond to any action or
proceeding wherein request is made for the disclosure of the contents of any
portion of a bid proposal deemed exempt from disclosure hereunder, the bidder
submitting the materials sought by such action or proceeding agrees to defend,
indemnify and hold harmless the District in any action or proceeding from and
against any liability, including without Ilimitation attorneys’ fees arising
therefrom. The party submitting materials sought by any other party shall be
solely responsible for the cost and defense in any action or proceeding seeking to
compel disclosure of such materials; the District’s sole involvement in any such
action shall be that of a stakeholder, retaining the requested materials until
otherwise ordered by a court of competent jurisdiction.

\4

CONSIDERATION OF BIDS

Opening of Bids:

A.

Unless stated otherwise in the Notice to Contractors Inviting Formal Bids, the
properly identified bids received on time will be opened publicly and will be read
aloud.
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Rejection of Bids:

A.

The District shall have the right to reject any or all bids, reject a bid not
accompanied by a required bid security or by other data required by the bidding
documents, or reject a bid which is in any way incomplete or irregular.

Consideration of Bids:

A.

After the bids have been opened and read, they may be checked for accuracy and
compliance with the requirements of the bidding documents.

It is the intent of the District to award a contract to the lowest responsible bidder
provided the bid has been submitted in accordance with the requirements of the
bidding documents and does not exceed the funds available. It is the intention of
the District to award a contract only to a responsible bidder who has furnished
satisfactory evidence that it has the requisite experience and ability, and that it has
sufficient capital, facilities and plant to enable it to prosecute the work
successfully and promptly, and to complete it within the time stated in the
Contract Documents.

Acceptance of Bid (Award):

A.

Award of the contract will be to the lowest responsible bidder who has
demonstrated the requisite experience, ability and financial resources to complete
the work successfully and promptly, has demonstrated the ability to abide by all
terms set forth in the Contract Documents and whose bid complies with the
specified requirements.

The District shall have the right to waive informalities or irregularities in a bid
received and to accept the bid which, in the District's judgment, is in the District's
best interests.

The District shall have the right to accept alternates in any order or combination
unless otherwise specifically provided in the bidding documents, and to determine
the low bidder on the basis of the sum of the base bid and alternates accepted.

Bid Protest Procedures:

Any bidder submitting a bid to the District may file a protest of the District’s intent to
award the contract provided that each and all of the following are complied with:

A.

The bid protest is in writing.
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B.  The bid protest is filed and received by the District not more than five (5) calendar
days following the Bid Opening Date.

C. The written bid protest sets forth, in detail, all grounds for the bid protest,
including without limitation all facts, supporting documentation, legal authorities,
and argument in support of the grounds for the bid protest. Any matters not set
forth in the written bid protest shall be deemed waived. All factual contentions
must be supported by competent, admissible and credible evidence.

Any bid protest not conforming with the foregoing shall be rejected by the District as
invalid. Provided that a bid protest is filed in strict conformity with the foregoing, the
District’s designee shall review and evaluate the basis of the bid protest. The District’s
designee shall provide the bidder submitting the bid protest with a written statement
concurring with or denying the bid protest. The District’s Board of Directors will render
a final determination and disposition of a bid protest by taking action to adopt, modify or
reject the disposition of a bid protest as reflected in the written statement of the District’s
designee. Action by the District’s Board of Directors relative to a bid protest shall be
final and not subject to appeal or reconsideration. The rendition of a written statement by
the District’s designee and action by the Board of Directors to adopt, modify or reject the
disposition of the bid protest reflected in such written statement shall be express
conditions precedent to the institution of any legal or equitable proceedings relative to the
bidding process, the District’s intent to award the contract, the District’s disposition of
any bid protest or the District’s decision to reject all bid proposals.
\Y |

POST-BID INFORMATION

Submittals:

A. Bidder shall, as soon as practicable after notification of selection for the award of
a contract, furnish to the District in writing:

(1) A designation of the work to be performed with the bidder's own forces;

(2) Names of the manufacturers, products and the suppliers of principal items
or systems of materials and equipment proposed for the work; and

3) Names of persons or entities (including those who are to furnish materials
or equipment fabricated to a special design) proposed for the principal
portions of the work.

B. The bidder will be required to establish to the satisfaction of the District the

reliability and responsibility of the persons or entities proposed to furnish and
perform the work described in the bidding documents.
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Prior to the award of the contract, the District will notify the bidder in writing if
the District, after due investigation, has reasonable objection to a person or entity
proposed by the bidder. If the District has reasonable objection to a proposed
person or entity, the bidder may, at the bidder's option, (1) withdraw the bid, or
(2) submit an acceptable substitute person or entity with an adjustment in the base
bid or alternate bid to cover the difference in cost occasioned by such substitution.
The District may accept the adjusted bid price or disqualify the bidder. In the
event of either withdrawal or disqualification, bid security will not be forfeited.

Persons and entities proposed by the bidder and to whom the District has made no
reasonable objection must be used on the work for which they were proposed and
shall not be changed except with the written consent of the District.

Return of Bid Security:

A.

When the award of the contract has been made, the bid security accompanying the
three lowest bids shall be retained by the District. All other security for bids not
to be further considered in making the award will be returned. The retained bid
security will be returned when the contract has been fully executed.

VII

PERFORMANCE BOND AND PAYMENT BOND

Bond Requirements:

A.

The bidder shall furnish bonds covering the faithful performance of the contract
and payment of all obligations arising thereunder. The second bond shall be the
payment bond required by Division Four, Part 6, Title 3, Chapter 5 of the Civil
Code of the State of California. Bonds must be secured through sureties admitted
to do business in the State of California.

The cost of furnishing such bonds shall be included in the bid. If the furnishing of
such bonds is required after receipt of bids and before execution of the contract,
the cost of such bonds shall be added to the bid in determining the contract sum.

Time of Delivery and Form of Bonds:

A.

The bidder shall deliver the required bonds to the District at the time of execution
of the Contract Documents. Prior to execution of the Contract Documents, bidder
shall submit evidence satisfactory to the District that such bonds will be furnished
and delivered in accordance with the bidding documents.
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The bidder shall also deliver a certificate of fact with respect to such surety issued
by the County of Sacramento, Department of Finance, County Clerk - Recorder,
which certificate is issued pursuant to Code of Civil Procedure Section
995.640(a), or a certificate of authority with respect to such surety issued by the
State of California, Department of Insurance. The required certificates shall
certify that each surety issuing bonds on behalf of bidder is admitted to conduct
surety business in the State of California. If the required bonds and certificates
are not received by District by the time for execution of the Agreement, the bid
will be rejected as nonconforming and award of the contract may be made to the
next lowest responsible bidder. The bid security of bidder shall be forfeited to the
District as liquidated damages, not as a penalty.

The bonds shall be in substantially the same form as set forth in the bidding
documents and both the performance bond and payment bond shall be written in
the amount of the contract sum.

The bonds shall be dated on or after the date of the Contract Documents.
The bidder shall require the attorney-in-fact who executes the required bonds on
behalf of the surety to affix thereto a certified and current copy of the power of

attorney.

VIII

AGREEMENT BETWEEN PARK DISTRICT AND CONTRACTOR

Execution of Agreement:

A.

A contract agreement shall be executed by the successful bidder in the form
included in the Bidding Documents and returned, together with the required
surety bonds and certification of insurance within ten (10) days after receipt of the
contract form.

The Contract Documents will require that five percent (5%) of each progress
payment be placed in retention to ensure the satisfactory performance of the
Contract Documents. Alternatively, the Contractor may substitute securities for
the monies being held in retention, at Contractor's sole cost and expense, as more
particularly set forth in Public Contract Code Section 22300.

If the bidder to whom the award is made fails or refuses to enter into the contract
within ten (10) calendar days from the time the Contract Documents are first
received by the contractor, then the successful bidder's bid security shall be
forfeited pursuant to the provisions of Section IV, Paragraph 2 of these
Instructions to Bidders. The District may then award the contract to the next
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lowest responsible bidder.
Workers’ Compensation Insurance.

Pursuant to California Labor Code Section 3700, the successful bidder shall secure
workers’ compensation insurance for its employees engaged in the work of the Contract
Documents. The successful bidder shall sign and deliver to the District the following
certificate prior to performing any of the work under the Contract Documents:

“I am aware of the provisions of Section 3700 of the California
Labor Code which require every employer to be insured against
liability for workers compensation or to undertake self-insurance in
accordance with the provisions of that Code and I will comply with
such provisions before commencing the performance of the work of
this contract.”.

The form of such Certificate is included as part of the Contract Documents.

25



LIST OF PROPOSED SUBCONTRACTORS
(to be submitted with bid)

Pursuant to the provisions of Public Contract Code Section 4100 ef seq., bidder shall set forth (a) the name,
location of the place of business, and Contractor’s License Number of each subcontractor who will perform
work or labor or render service to prime contractor in or about the construction of the work or
improvement, or a subcontractor licensed by the State of California, who, under subcontract to the prime
contractor, specially fabricates and installs a portion of the work or improvement according to detailed
drawings contained in the plans and specifications, in an amount in excess of one-half of one percent of
prime contractor’s total bid; (b) the portion of the work which will be done by each such subcontractor
under this act. Prime contractor shall list only one subcontractor for each such portion as is defined by
prime contractor in its bid. All work in excess of one-half of one percent of this bid, for which no
subcontractor is listed below, shall be performed by the bidder. All subcontractors must be registered with
the California Department of Industrial Relations pursuant to Labor Code Section 1725.5.

Bidder shall not substitute any subcontractor in place of any subcontractor which is listed below or permit
any subcontractor to be assigned or transferred, or allow work to be performed by anyone other than the
designated subcontractor, or sublet or subcontract any of the work in excess of on-half of one percent of
this bid as to which a subcontractor is not herein designated, except as otherwise provided in the Subletting
and Subcontracting Fair Practices Act.

Portion of Work Name Subcontractor’s Subcontractor’s
of Subcontractor License # Address
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NONCOLLUSION DECLARATION TO BE EXECUTED
BY BIDDER AND SUBMITTED WITH BID

The undersigned declares:

I am the of , the party making the
foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or sham.
The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or agreed with
any bidder or anyone else to put in a sham bid, or to refrain from bidding. The bidder has not in
any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or
cost element of the bid price, or of that of any other bidder. All statements contained in the bid
are true. The bidder has not, directly or indirectly, submitted his or her bid price or any
breakdown thereof, or the contents thereof, or divulged information or data relative thereto, to
any corporation, partnership, company, association, organization, bid depository, or to any
member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not
pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership,
joint venture, limited liability company, limited liability partnership, or any other entity, hereby
represents that he or she has full power to execute, and does execute, this declaration on behalf
of the bidder.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this declaration is executed on [date], at
[city], [state].”

Signature
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PRE-BID SITE INSPECTION CERTIFICATION

The bidder hereby certifies that he/she and his/her subcontractors have inspected the site
and related specifications of work and fully acquainted themselves with all conditions
and matters which might in any way affect the work, time of completion or the cost
thereof, including, but not limited to scheduling and disclosed outside contracts involving
this work.

The bidder also certifies he/she has observed the designated Contractor work areas and
access routes, if disclosed or shown, as part of work in this Contract.

Name of Bidder:

Dated:
By(signed)
Name:
Title:

Persons who inspected site of the proposed work for your firm:

Name: Date of inspection:
Title:
Name: Date of inspection:
Title:
Name: Date of inspection:
Title:
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STATEMENT OF EXPERIENCE

(If additional space is required for your response, please use the attached continuation page)

Name of Firm:

Address of Firm:

Phone Number:

1) How many years has your organization been in business under its present name? years

2) Under what other names has your organization operated?

3) Type of Organization:
[JCorporation L] Partnership Lindividual [ Joint Venture []Other
4) Date of Incorporation/Development: State of Incorporation:

5) Specify type and percent of work performed with own workforce.

Type: Percentage:

6) Have you ever failed to complete any work awarded to you? If so, note when, where and why and

provide the name and business address of Owner.

7) Has the Contractor or officer or principals of the organization filed for, or been adjudged bankrupt,
either voluntary or involuntary bankruptcy, within the past 10 years? If so, give the case number and the
date on which the petition was filed, and attach a copy of the Bankruptcy Court’s discharge order, or of

any other document that ended the case, if no discharge order was issued.

8) Has the Contractor or officer or principals of the organization ever had a license suspended? If so,

give the date, place, under what name and under what circumstances.
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9) On a separate sheet, list the construction experience of key individuals in your organization. Key
personnel shall include principal(s), or officer(s) having overall project responsibility, as well as
on-site project manager(s), superintendent(s), project controls engineer(s), schedule

manager(s), and all others involved in the management of the project. [] Attached

10) Give the name and address of all bonding companies and agents with whom Contractor has done
business during the last 5 years.

Bonding Co. Address Agent Amount of Bonding

11) Has the Contractor or officers or principals of the organization been involved in litigation or other

claims regarding any project worked on in the past five years? If so, please state the following:

Plaintiff Defendant Amount Court Disposition

12) Are there now pending or in the preceding five years have there been any actions against you or
have you had to pay back wages, either because of a settlement or judgment with the California
State Department of Labor Standards Enforcement for failure to pay prevailing wages? If none,

so state.

Name of Project Date Filed Disposition Explain

13) Please list the Financial Institution where line(s) of credit have been established:

Name Contact Person Phone Amount
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14) List construction and public works project your organization has completed in the past five years,
giving the name of the project, location, owner, architect, contract amount, percent complete and
completion date (minimum 3 examples)

Project Name

Name & Contact of
Owner/Architect

Address of
Owner/Architect

Contract
Amount

Completion
Date
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DECLARATION FOR STATEMENT OF EXPERIENCE

State of California

County of

(Name) , declares under penalty of perjury:

That(s) they as (title) , are the party making the statement of

experience and that such statement is true and correct.

Sign on appropriate line below and notarize:

Signature of. Bidder, if the Bidder is an individual;

Partner, if the Bidder is a partnership;

Officer, if the Bidder is a Corporation.
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Section B: Procurement and Contracting Requirements
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PAYMENT BOND TO ACCOMPANY CONTRACT

Contractors must use this form, not a Surety Company form.

WHEREAS, the Board of Directors of the Orangevale Recreation & Park District, hereinafter
called “District” has awarded to as
principal, hereinafter designated as the “Contractor”, a contract for the work described as
follows:

Orangevale Community Center Park — Parking Lot Connection Project

AND WHEREAS, Contractor is required by the provisions of Section 9950 et seq., Civil Code, to
furnish a bond in connection with the contract;

NOW, THEREFORE, We the undersigned Contractor and surety are held and firmly bound unto
the Orangevale Recreation & Park District in the sum of

Dollars ($ ),
said sum is consistent with the provisions of Section 9554 of the Civil Code, for which payment
well and truly to be made we bind ourselves, our heirs, executors and administrators,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH,

That if Contractor, his/her/their heirs, executors, administrators, successors or assigns, or
subcontractors, shall fail to pay any materials, provisions, provender, or other supplies or teams,
implements or machinery used in, upon, for, or about the performance of the work contracted to
be done, or for any work or labor thereon of any kind, or for amounts due under the
Unemployment Insurance Act with respect to such work or labor, as required by the provisions
of Section 9950 et seq. of the Civil Code, and provided that the claimant shall have complied
with the provisions of said Code, the surety or sureties hereon will pay for the same in an
amount not exceeding the sum specified in this bond, otherwise the above obligation shall be
void. In case suit is brought upon this bond the surety or sureties will pay all court costs,
expenses and the reasonable attorneys' fees fixed by the court and the application and
interpretation of the rights and obligations hereunder shall be pursuant to California law.
Surety's obligation to the Orangevale Recreation & Park District pursuant to this bond is subject
to the covenant of good faith and fair dealing.

This bond shall inure to the benefit of all persons, companies or corporations entitled to file
claims under Section 9100 of the Civil Code, so as to give a right of action to them or their
assigns in any suit brought upon this bond.

Surety, for value received, hereby stipulates and agrees that in accordance with California Civil
Code section 8152 no change, extension of time, alteration or addition to the terms of the
contract or to the work to be performed thereunder or the specifications accompanying the
same or payment for defective work or materials, except for final payment upon contract
completion, shall in any way affect Surety's obligations or exonerate Surety on this bond, and
Surety hereby waives notice of any such change, extension of time, alteration or addition to the
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terms of the contract or to the work or to the specifications of, or payment for defective work or
materials.

IN WITNESS WHEREOF, three (3) identical counterparts of this instruction, each of which shall
for all purposes be deemed an original thereof, have been duly executed by the Principal and
Surety above-named on the day of , 2024.

CONTRACTOR (Name and Address) DISTRICT:

Orangevale Recreation & Park District

6826 Hazel Avenue

Orangevale, CA 95662

SURETY (Name and Principal place of business)

CONTRACTOR AS PRINCIPAL

COMPANY: (Corporate Seal)

By:

Name:

Title:

SURETY COMPANY: (Corporate Seal)

By:

Name:

Title:

Attorney in Fact
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PERFORMANCE BOND TO ACCOMPANY CONTRACT

Contractors must use this form, not a Surety Company form.

WHEREAS, the Board of Directors of the Orangevale Recreation & Park District, hereinafter
called “District” has awarded to , hereinafter called
“District” has awarded to a contract for the work described as follows:

Orangevale Community Center Park — Parking Lot Connection Project

WHEREAS, Principal is required to furnish a bond in connection with the contract, guaranteeing
the faithful performance of the contract;

NOW, THEREFORE, we, the undersigned Principal and Surety are held and firmly bound unto
the District in the sum of

Dollars ($ ),
lawful money of the United States of America, for payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these present.

The condition of this obligation is such,

That if the Contractor, his/her/its heirs, executors, administrators, successors or assigns, shall
abide by and in well and truly keep and perform the covenants, conditions and agreements in
the foregoing contract and any alteration thereof as therein provided, on his/her/their part to be
kept and performed at the time and in the manner therein specified, the Surety shall have no
obligation pursuant to this bond except to participate in conferences provided in subparagraph
1.1, otherwise, the Surety's obligation under this bond shall arise after:

1. The Surety's obligation:

1.1 The District has notified the Contractor and the Surety that the District is
considering declaring the Contractor in default and has requested and attempted to arrange a
conference with the Contractor and the Surety to be held not later than seven (7) calendar days
after receipt of such notice to discuss methods of performing the construction contract. If the
District, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time
to perform the construction contract, but such agreement shall not waive the District's right to
subsequently declare the Contractor in default; and

1.2 The District has declared the Contractor in default and formally
terminated the Contractor's right to complete the contract. Default shall not be declared early
than seven (7) calendar days after the Contractor and the Surety have received notice as
provided in subparagraph 1.1; and

1.3 The District has agreed to pay the balance of the contract price to the
Surety in accordance with the terms of the construction contract or to a contractor selected to
perform the construction contract in accordance with the terms of the contract with the District.
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2. When the District has satisfied the conditions of paragraph 1, the Surety shall
immediately and at the Surety's expense take the following actions:

2.1 Undertake to perform and complete the construction contract itself,
through its agents or through independent contractors. Surety shall not undertake to perform
and complete the construction contract by employing, authorizing or utilizing the services of the
principal contractor or affiliated organization without the written consent of the District; or

2.2 Retain a qualified contractor acceptable to the District for performance
and completion of the construction project/contract. The contractor shall be selected with the
District's concurrence and his/her/its performance shall be secured with performance and
payment bonds executed by a qualified Surety equivalent to the bonds issued for the original
construction contract, and sufficient to pay to District the amount of damages as described in
paragraph 4 et seq. resulting from the Contractor's default; or

2.3 Waive its right to perform and complete, arrange for completion, or obtain
a new contractor by determining the amount of which it may be liable to the District and as soon
as practicable after the amount is determined, tender payment thereof to the District.

2.4 Surety shall proceed in accordance with paragraph 2 not later than fifteen
(15) calendar days after written notice that Contractor is declared to be in default. In an
emergency, or if time is of the essence in the underlying contract, District may take all
reasonable actions necessary to protect the work of improvement and/or to continue the
construction process pending Surety's investigation and action pursuant to paragraph 2. Cost
incurred by District in protecting the work of improvement or continuing the construction process
pending Surety action shall be the joint and several responsibilities of Surety and Contractor.

3. If Surety does not proceed as provided in paragraph 2 et seq., Surety shall be in
default on this bond and the District shall be entitled to enforce any remedy available to District.
In the event suit is brought upon this bond, Surety or Sureties will pay all court costs, expenses,
and reasonable attorney fees fixed by the court.

4. After District terminates the Contractor's right to complete the construction
contract, the responsibilities of the Surety to the District shall not be greater than those of the
contractor under the construction contract, and responsibilities of the District to the Surety shall
not be greater than those of the District under the construction contract. To the limit of the
amount of this bond, but subject to commitment by the District of the balance of the contract
price to mitigation of costs and damages on the construction contract, the Surety is obligated
without duplication for:

4.1 The responsibilities of the Contractor for correction of defective work and
completion of the construction contract.

4.2 Additional legal, design professional and delay costs resulting from the
Contractor's default, and resulting from the actions or failure to act as required in paragraphs 2
and 3.
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4.3 Liquidated damages, or if no liquidated damages are specified in the
construction contract, then actual damages caused by the delayed performance or non-
performance of the Contractor.

5. Surety hereby waives notice of any change, including changes of time, to the
construction contract or to related subcontracts, purchase orders and other obligations.

6. Notice to the Surety, the District or the Contractor shall be mailed or delivered to
the address shown on the signature page.

7. This bond, the rights and obligations hereunder and the interpretation of any
provision contained herein, shall be governed by the laws of the State of California and Surety,
by submission of this bond to District, shall be deemed to have submitted to the jurisdiction of
California courts. Surety's obligations to District pursuant to this bond are subject to the
covenant of good faith and fair dealing and Surety's breach of said covenant shall give rise to a
cause of action by District for damages caused by Surety's breach of said covenant.

8. For the purposes of this bond, the construction contract shall be defined as all of
the documents in the agreement between District and Contractor.

9. Surety, for value received, hereby stipulates and agrees that in accordance with
California Civil Code Section 8152 no change, extension of time, alteration or addition to the
terms of the contract or to the work to be performed thereunder or the specifications
accompanying the same or payment for non-conforming or defective work or materials, except
for final payment upon contract completion shall in any way affect Surety's obligations or
exonerate Surety on this bond, and Surety hereby waives notice of any such change, extension
of time, alteration or addition to the terms of the contract or to the work or to the specifications,
or of payment for defective work or non-conforming work or materials.

IN WITNESS WHEREOF, three (3) identical counterparts of this instruction, each of which shall
for all purposes be deemed an original thereof, have been duly executed by the Principal and
Surety above-named on the day of , 2024.

To be signed by Principal and Surety and Notarial Acknowledgment and Seal attached.
CONTRACTOR (Name and Address) DISTRICT:

Orangevale Recreation & Park District

6826 Hazel Avenue

Orangevale, CA 95662
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SURETY (Name and Principal place of business)

CONTRACTOR AS PRINCIPAL

COMPANY: (Corporate Seal)

By:

Name:

Title:

SURETY COMPANY: (Corporate Seal)

By:

Name:

Title:

Attorney in Fact
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CONTRACTOR'S CERTIFICATION REGARDING CHILD AND FAMILY SUPPORT
ENFORCEMENT TO BE SUBMITTED WITH SIGNED CONTRACT

In accordance with the provisions of Public Contracts Code Section 7110, every contractor who
enters into a contract with the District shall recognize the importance of child and family support
obligations and shall fully comply with all applicable state and federal laws relating to child and
family support enforcement, including but not limited to, disclosure of information and
compliance with earnings assignment orders, as provided in Chapter 8 (commencing with
Section 5200) of Part 5 of Division 9 of the Family Code.

Every written contract more than $100,000.00 executed between a contractor and the District
requires the contractor to execute the following acknowledgment.

I/'we hereby acknowledge the policy of the State of California as
set forth in Public Contracts Code Section 7110, recognizing the
importance of child and family support obligations. l/we will fully
comply with all applicable state and federal laws relating to child
and family support enforcement, and to the best of my/our
knowledge, I/we are fully complying with the earnings assignment
orders of all employees and we are providing the names of all new
employees to the new hire registry maintained by the Employment
Development Department.

By:

Name:

Title

Date:
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CONTRACTOR'S CERTIFICATION REGARDING WORKERS' COMPENSATION

TO BE EXECUTED BY WINNING BIDDER AND
SUBMITTED WITH SIGNED CONTRACT

In accordance with the provisions of Section 3700 of the Labor Code, every Contractor is
required to secure payment of compensation to the Contractor’s employees. Each Contractor to
whom a public works contract is awarded is required to sign and file with the awarding body the
following certification prior to performing the work of the contract.

I am aware of the provisions of Section 3700 of the Labor Code
which require every employer to be insured against liability for
workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with
such provisions before commencing the performance of the work
on this contract.

By:
Name:
Title
Date:
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SAMPLE GENERAL CONSTRUCTION AGREEMENT

This Agreement is made and entered into this day of , 2024,
between Owner, ORANGEVALE RECREATION & PARK DISTRICT, a political subdivision
of the State of California, hereinafter referred to as the “District” and

, hereinafter referred to as
“Contractor”. Contractor will construct, on behalf of the District, a Project consisting of
Orangevale Community Center Park — Parking Lot Connection Project (the “Project”). The
Project is located at 6826 Hazel Avenue, Orangevale, CA 95662 in Sacramento County,
California.

RECITALS

WHEREAS, the Board of Directors of the District have caused plans and specifications
for the work herein mentioned to be prepared, and have approved and adopted said plans and
specifications; and

WHEREAS, the Board of Directors of the District have caused to be published for the
time and in the manner required by law, a notice inviting sealed bids for the performance of said
work, and have made available instructions to bidders specifying the proper procedure to be
followed in submitting sealed bids for the performance of said work; and

WHEREAS, Contractor, in response to such a notice, has submitted to the Board of
Directors of the District a sealed bid for the performance of the work specified in said plans and
specifications within the time stated in said notice and in the manner provided for in the bidding
instructions; and

WHEREAS, the Board of Directors of the District have publicly opened and canvassed in
the manner provided by law, the bid and proposal of Contractor and the other bids and proposals
submitted in response to said Notice Inviting Bids; and

WHEREAS, Contractor was the lowest responsible bidder for the performance of said
work, and the Board of Directors of the District, as a result of the canvas of all bids, has
determined and declared Contractor to be the lowest responsible bidder for said work and have
awarded to Contractor a contract therefore.

NOW THEREFORE, in consideration of the promises contained herein, it is mutually
agreed between the parties hereto as follows:

CONTRACT DOCUMENTS
1. The following documents are by this reference incorporated into, made a part of
this Agreement, and collectively referred to herein as the “Contract Documents™: The Project

drawings, specifications for the Project, including technical specifications, general specifications,
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standard specifications and any and all special provisions; the Noncollusion Affidavit; the Pre-
Bid Site Inspection Certification, the Notice to Contractors Inviting Bids; the Instructions to
Bidders; the bid and proposal of Contractor, all other required bidding documents, all required
bonds, and all supplemental agreements covering alterations, amendments or extensions to this
Agreement and the documents which describe the work to be performed.

It is understood and agreed that all said Contract Documents are intended to
cooperate so that any work called for in one document and not mentioned in the other, or vice-
versa, is to be executed the same as if mentioned in all Contract Documents, so that the true
meaning of all documents when taken together shall control the work pursuant to this
Agreement. In the event of ambiguity or conflict in the provisions of the Contract Documents,
the terms of this Agreement shall take precedence over all other Contract Documents.

If Contractor should perceive an error, omission, or conflict in the Contract
Documents, it will promptly notify the District representative in writing. The District
representative will promptly resolve conflicts, errors and omissions by written instructions,
which Contractor will promptly follow. If Contractor proceeds with work based on error,
omission or conflict in the Contract Documents, without instructions from the District, it will be
at the risk and expense of Contractor.

SCOPE OF WORK

2. Contractor hereby agrees to furnish all labor, materials, equipment, appliances,
mechanical workmanship, transportation, communication, scaffolding, hoisting, supervision,
coordination, building permits, other required permits, sales taxes, shop drawings and samples to
complete in a workman-like manner, the construction of the Orangevale Community Center Park
— Parking Lot Connection Project including but not limited to:

A. This project consists of constructing a driveway connecting the
south section of the property with the north section of the property. Project is located at
Orangevale Community Center Park.

B. Work of this contract generally consists of demolition, new
construction and such other items not mentioned that are required by the Contract Documents,
law and governmental codes and regulations.

C. For convenience, the Specifications are divided into sections as set
forth in the Table of Contents, but such segregation shall not be considered as limiting the work
of any subcontract or trade, and the Owner will not be responsible for any division of work by
subcontracts. Unless otherwise provided, the Contractor shall be solely responsible for all
subcontract arrangements of work regardless of the locations of provisions in the Specifications.

D. Compensation for bid items not specifically identified in these
Special Provisions shall include all labor, materials, tools, equipment, safety measures, and
supervision required to complete the work to grades and dimensions shown on the plans or
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staked in the field. There shall be no compensation except for bid items specified in the Bidder's
Proposal. The cost of all work in the Contract Documents not specifically identified as a bid item
or described within a bid item shall be included in related bid items, and no additional
compensation shall become due the Contractor by nature of compliance with the Contract
Documents except as provided for in the General Conditions of the Contract for Construction,
under "Changes in the Work."

INVESTIGATION BY CONTRACTOR

3. Contractor has thoroughly investigated the job site, the Contract Documents, as
well as the building codes, laws and regulations including those of any other public entities that
are applicable to the work. The contract price includes all work, as shown in the Contract
Documents, the Plans and Specifications, the contract drawings, and any other documents as
specified, needed to provide a finished, complete and operating facility in compliance with all
applicable building codes, laws and regulations.

COMPLETION

4. Contractor shall be required to begin work ten (10) calendar days after written
notification to that effect by the District, and to complete work in accordance with the Contract
Documents to the satisfaction of the District within sixty (60) calendar days from said written
notice.

Should Contractor fail to complete the work described in this Agreement and the
other Contract Documents incorporated herein within the time fixed for completion, Contractor
shall be liable to the District in the sum of Three Hundred Fifty Dollars ($350.00) per calendar
day for each day said work remains incomplete beyond the time set for completion in the
Contract Documents as and for agreed and liquidated damages.

It is expressly agreed and stipulated by and between the parties hereto that the
liquidated damages set forth above do not constitute a penalty since it would be impractical and
extremely difficult to fix the actual amount of damages to the District as the result of any failure
to complete said work within the period of time specified in the Contract Documents.

PAYMENT

5. The District agrees, in consideration of the work to be performed herein and
subject to the terms and conditions hereof, to pay Contractor all sums of money which may
become due to Contractor in accordance with the terms of Contractor's bid and proposal and this
Agreement, to wit: .
It is understood that with respect to that portion of the above sum which is based upon estimated
quantities specified for the general scope of the work to be performed herein, that actual payment
will be based upon the quantities as measured upon completion, and not upon estimated
quantities. No payment made under this Agreement shall be construed to be an acceptance of
defective work or improper materials.
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Contractor may be paid progress payments at intervals of not less than thirty (30)
days as the work progresses. As the basis for determining the amount of these progress
payments, the Contractor shall, before commencing the work, submit to the District a detailed
statement of all materials and labor included in its bid and proposal. This statement shall be so
arranged that the value of the work as it progresses may be readily determined, and the first
payment will not be considered as due hereunder until such statement is furnished by Contractor.
Upon submission of a statement for a progress payment, and after verification thereof by the
assigned representative of the District, a certificate for payment of the work actually performed,
less five percent (5%) thereof, will be issued by the District. No certificate will be issued until
defective work and materials have been removed, replaced, and made good in accordance with
the Contract Documents. In any event, payment made shall not be construed to be an acceptance
of defective work or improper materials, and Contractor shall be required to remove, replace
and/or repair any defective work and materials at its own expense.

Contractor shall be paid as the work progresses in the amount specified on each
such certificate. Contractor shall notify District when it encounters work which exceeds the
quantities estimated immediately upon ascertaining the additional quantities. Contractor shall
apply for a Change Order as provided in Paragraph 11 of this Agreement, covering any such
additional quantities within ten (10) days of ascertaining the need for same. Failure by
Contractor to do so will result in a waiver by Contractor of its right to recover any additional
compensation from the District for said additional quantities. After completion of work by
Contractor, and its acceptance by the District, the District shall cause a Notice of Completion to
be issued. Contractor shall provide to the District an Unconditional Waiver and Release for every
subcontractor and/or entity providing materials and supplies on the job prior to release of final
payment. The Unconditional Waiver and Release shall be in the form required by Civil Code
Section 8138, a copy of which is attached as Exhibit A to this Agreement. Thirty-five (35)
calendar days from and after the issuance of the Notice of Completion, the balance of the
contract price remaining unpaid will be paid to Contractor under certificate issued by the
District, provided there are no mechanic's liens of record or stop notices in effect at that time,
defective work to be repaired, and/or other disputes as to the amount of final payment owing.

If at any time during the progress of the work or before the final payment is made,
any stop notice or other lien or claim of lien is filed, or notification to withhold money for labor
or material furnished by Contractor under this Agreement is served on the District, the District
shall have the right to withhold from any monies due Contractor, an amount sufficient to
discharge any or all such liens or claims. Releases or receipted vouchers in settlement of these
liens or claims satisfactory to the District must be furnished to the District by Contractor before
the withheld money will be paid to Contractor. If Contractor has not settled the stop notice, liens
or claims within a reasonable time, not to exceed thirty (30) days from and after such stop notice,
lien or claim is made, the District shall have the right to make a claim on Contractor's bond for
payment of such stop notices, liens or claims. The District shall also have the right, but shall not
be obliged, to discharge any or all such stop notices, liens or claims out of money withheld from
Contractor. The District reserves the right to make payments to Contractor in the form of checks
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payable jointly to Contractor and to any of its subcontractors or suppliers that have asserted a
stop notice or claim of mechanic's lien against the District. Any monies held in retention or
otherwise by the District shall not be considered monies due and owing to Contractor until final
payment is made pursuant to this Section 5, and all amounts have been deducted for any and all
damages assessed pursuant to the provisions of this Agreement and/or monies expended by the
District to complete the work as set forth in and contemplated by the Contract Documents.

Contractor may substitute securities in exchange for monies held in retention to
ensure the performance of the Contract Documents, at the sole cost and expense of Contractor, as
more particularly set forth in Public Contract Code Section 22300.

PREVAILING WAGES

6. Pursuant to the provisions of Section 1720, et seq. of the Labor Code of the State
of California, it shall be mandatory for Contractor, and any subcontractor working under
Contractor, to pay all workers, laborers and mechanics employed in the execution of this work
not less than the general prevailing rate of per diem wages, and not less than the general
prevailing rate of per diem wages for holidays and overtime work, for each craft, classification or
type of worker needed to execute the work or any part of the work contemplated by this
Agreement. The appropriate determination of the Director of the California Department of
Industrial Relations is filed with, and available for inspection at the office of the District.

Pursuant to Labor Code Section 1775, Contractor shall forfeit, as penalty to the
District, an amount of not more than Two Hundred Dollars ($200.00) for each calendar day, or
portion thereof, for each worker paid less than the stipulated prevailing rates for any work done
pursuant to this Agreement by Contractor or any subcontractor working under Contractor. The
amount of the penalty shall be determined by the Labor Commissioner and shall be based on
consideration of the Contractor's mistake, inadvertence, or neglect in failing to pay the correct
rate of prevailing wages, the previous record of the Contractor in meeting his or her prevailing
wage obligations, or Contractor's willful failure to pay the correct rates of prevailing wages. A
mistake, inadvertence, or neglect in failing to pay the correct rate of prevailing wages is not
excusable if the Contractor had knowledge of his or her obligations under the Labor Code. In
addition to said penalty, the difference between such prevailing wage rates and the amount paid
to each worker for each calendar day or portion thereof for which each worker was paid less than
the prevailing wage rate shall be paid to each worker by the Contractor.

Contractor shall post, at each job site, a copy of such prevailing rate of per diem
wages as determined by the Director of the California Department of Industrial Relations.

Contractor and all subcontractors must be registered with the California
Department of Industrial Relations pursuant to Labor Code Section 1725.5.

Contractor and each subcontractor under Contractor shall keep an accurate payroll

record showing name, address, social security number, work classification, straight-time and
overtime hours worked each day and week, and the actual per diem wages paid to each person
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certified in a trade or a craft, for each apprentice, worker, or other employee of Contractor or
subcontractor performing a part of the work contemplated by this Agreement. Attention is
directed to Section 1777.5 of the Labor Code of the State of California concerning the
employment of apprentices, and Contractor is required to comply with the provisions of that
section. This Project is subject to monitoring and enforcement by the Department of Industrial
Relations. The Contractor and all subcontractors shall furnish certified payroll records as
required pursuant to Labor Code Section 1776 directly to the Labor Commissioner in accordance
with Labor Code Section 1771.4 on at least a monthly basis (or more frequently if required by
the District) and in a format prescribed by the Labor Commissioner. The District reserves the
right to withhold contract payments if the District is notified or determined as the result of its
own investigation, that Contractor or its subcontractors are in violation of any of the
requirements set forth in Labor Code Section1720 et seq. at no penalty or cost to the District.

EIGHT HOUR DAY LIMITATION

7. Contractor agrees that eight (8) hours labor shall constitute a day’s work, and no
worker, in the employ of the Contractor, or any subcontractor, doing or contracting to do any
part of the work under this Agreement, shall be required or permitted to work more than eight (8)
hours in any one calendar day and forty (40) hours in any one calendar week; provided that
subject to California Labor Code Section 1815, a worker may perform work in excess of eight
(8) hours per day or forty (40) hours per week at not less than one and one-half times the basic
rate of pay.

Except as provided above for overtime, Contractor shall forfeit as a penalty to
District the sum of Twenty-Five Dollars ($25.00) for each worker employed in the execution of
this Agreement by Contractor or by any subcontractor under it for each calendar day during
which such worker is required or permitted to work more than eight (8) hours in any one day and
forty (40) hours in any one calendar week in violation of California Labor Code Sections 1810
through 1815.

INSURANCE

8. Contractor shall carry and maintain during the life of this Agreement, such public
liability, property damage and contractual liability insurance and workers' compensation
insurance as specified below:

A. Public Liability, Property Damage and Contractual Liability Insurance.
Contractor shall furnish public liability and property damage insurance which includes, but is not
limited to, personal injury, property damage, losses relating to independent contractors, products
and equipment, explosion, collapse and underground hazards in a minimum amount of not less
than a combined single limit of One Million Dollars ($1,000,000.00) for one or more persons
injured and property damaged in each occurrence.
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The public liability and property damage insurance furnished by Contractor shall
also name the District as an additional insured and shall directly protect, as well as provide the
defense for the District, its officers, agents and employees, as well as Contractor, all
subcontractors and suppliers, if any, from all suits, actions, damages, losses or claims of every
type and description to which they may be subjected by reason of, or resulting from Contractor's
operations in the performance of the work pursuant to this Agreement, and all insurance policies
shall so state. Said insurance shall also specifically cover the contractual liability of Contractor.
Said insurance shall also specify that it acts as primary insurance.

If Contractor fails to maintain such insurance, the District may take out insurance
to cover damages of the above-mentioned classes for which the District might be held liable on
account of Contractor failing to pay such damages, and deduct and retain the amount of the
premiums for such insurance from any sums due Contractor under this Agreement. Failure of the
District to obtain such insurance shall in no way relieve Contractor from any of its
responsibilities to acquire insurance under this Agreement.

B. Workers' Compensation Insurance. Contractor shall be permissibly self-
insured or shall carry full workers' compensation insurance coverage for all persons employed,
either directly or through subcontractors, in carrying out the work contemplated by this
Agreement, in accordance with the Workers' Compensation Act contained in the Labor Code of
the State of California.

If Contractor fails to maintain such insurance, the District may take out insurance
to cover any compensation which the District might be liable to pay under the provisions of the
Workers' Compensation Act by reason of an employee of Contractor being injured or killed
while engaged in the course and scope of his employment. The District may deduct and retain
the amount of the premiums for such insurance from any sums due Contractor under this
Agreement. Failure of the District to obtain such insurance shall in no way relieve Contractor
from any of his responsibilities to obtain such insurance pursuant to this Agreement.

By execution of this Agreement, Contractor certifies as follows:

I am aware of the provisions of Section 3700 of the Labor
Code which require every employer to be insured against
liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that Code,
and I will comply with such provisions before commencing
the performance of the work of this contract.

As part of the execution of this Agreement, Contractor agrees to furnish to the
District a certified copy of the insurance policies it has taken out for public liability, property
damage and workers' compensation insurance set forth above for the period covered by this
Agreement. Such insurance shall be placed with an insurance carrier acceptable to the District
under terms satisfactory to the District. Said certified policies of insurance shall be furnished to
the District prior to commencing the work contemplated by this Agreement. Each such certified
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policy shall bear an endorsement precluding the cancellation or reduction in coverage of any
such policy before the expiration of thirty (30) days after the District shall have received written
notification of such cancellation or reduction.

Should Contractor fail to obtain and keep in force the insurance coverage
hereinabove required, the District shall have the right to cancel and terminate this Agreement
forthwith and without regard to any other provisions of this Agreement

PERFORMANCE AND PAYMENT BONDS

0. Contractor shall, at the time of execution of this Agreement, file two (2) separate
bonds with the District, each made payable to the District. These bonds shall be issued by a
surety company admitted to do business in the State of California as an insurer and shall be
maintained during the entire life of this Agreement at the expense of Contractor. One bond shall
be in the amount of One Hundred Percent (100%) of the contract price set forth in this
Agreement and shall guarantee the faithful performance of all aspects of this Agreement. The
second bond shall be the payment bond required by Division Four, Part 6, Title 3, Chapter 5 of
the Civil Code of the State of California, and shall be in the amount of One Hundred Percent
(100%) of the contract price set forth in this Agreement to guarantee the payment of wages and
materials, supplies or equipment used in the performance of this Agreement. Any alterations
made in the specifications which are a part of this Agreement or in any provisions of this
Agreement shall not operate to release any surety from liability on any bond required hereunder,
and the consent to make such alterations is hereby given, and any surety on said bonds hereby
waives the provisions of Section 2819 of the Civil Code. Prior to commencing work under this
Agreement, Contractor shall provide a Certificate of Fact issued by the County of Sacramento,
Department of Finance, County Clerk-Recorder or Certificate of Authority issued by the State of
California, Department of Insurance for any and all sureties issuing the bonds required under this
Agreement. By execution of this Agreement, Contractor further certifies and represents that any
and all sureties issuing the bonds required under this Agreement are authorized to do business in
the State of California and that the bonds fully comply with Civil Code Sections 9550 and 9554,
and the Bond and Undertaking Law, Code of Civil Procedure Section 995.010, et seq.

INDEMNIFICATION

10. Contractor shall assume the defense of, and indemnify and save harmless, the
District, its officers, employees and agents, and each and every one of them from and against all
actions, liability, damages, claims, losses or expenses of every type and description to which it
may be subjected or put to by reason of or resulting from: (I) the performance of, or failure to
perform, the work or any other obligations of this Agreement by Contractor, any subcontractor or
Contractor's agents or employees; (2) any alleged negligent act or omission of Contractor, any
subcontractor, Contractor's agents or employees, in connection with any acts performed or
required to be performed pursuant to this Agreement; (3) any dangerous or defective condition
arising or resulting from any of the actions or omissions of Contractor, Contractor's agents or
employees in carrying out the provisions of this Agreement; and (4) any alleged act or omission
by Contractor, any subcontractor, or Contractor’s agents or employees, which results in a
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violation of any environmental laws, rules and/or regulations and/or any permits or plans issued
by federal, state and/or local authorities. This indemnification is effective and shall apply
whether or not any such action is alleged to have been caused in part by the District as a party
indemnified hereunder. This indemnification shall not include any claim arising from the sole
negligence or willful misconduct of the District or its employees.

CHANGE ORDERS

11. The District may, without invalidating this Agreement, order changes in the scope
of the work to be performed by Contractor consisting of additions, deletions or modifications in
the nature and extent of the work to be performed pursuant to the Contract Documents. If these
additions, deletions or changes cause an increase or reduction in the cost of the work to be
performed, then such increase or reduction in cost shall be mutually agreed upon by both parties
and the contract sum, as well as the contract time shall be adjusted accordingly. Any such
adjustment in the contract sum shall be calculated by using the same basis Contractor used for
calculating its base bid. Contractor shall furnish a detailed itemization of the proposed contract
price adjustment and any such change in the work and adjustment of the contract price and/or
contract time shall be authorized only by written change order signed by Contractor and the
District after approval by the District's Board of Directors. The contract sum as well as the
contract time shall be changed only by such a written change order. In the event Contractor
encounters work which exceeds the estimated quantities upon which its bid is based, Contractor
shall notify the District of the discrepancy. Contractor shall apply for a Change Order reflecting
any such additional quantities within ten (10) days of encountering same. A failure by
Contractor to do so shall result in a waiver by Contractor to any right to compensation for such
additional quantities. This Agreement shall be completed when the work is finished in
accordance with the original Contract Documents as amended by such Change Orders regardless
of their nature or extent.

WARRANTY

12.  Contractor agrees that the work shall be performed in accordance with the
Contract Documents and industry standards. Contractor unconditionally guarantees all materials
and workmanship furnished under this Agreement, and agrees to replace at its sole cost and
expense, and to the satisfaction of District, any and all materials which may be defective through
faulty, improper or inferior workmanship or materials. Contractor shall repair or replace to the
satisfaction of District any or all such work that may prove defective in workmanship or
materials, ordinary wear and tear excepted, together with any other work which may be damaged
or displaced in so doing. This guarantee shall remain in effect for one (1) year from the date of
District’s acceptance of the work. This guarantee does not excuse Contractor for any other
liability related to defective work discovered after the guarantee period. Contractor shall transfer
to District all manufacturer and supplier warranties relating to the work, if any, upon completion
of the work and prior to the final payment.

In the event of failure to comply with the above stated conditions within a
reasonable time, District may have the defective work repaired and made good at the expense of
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Contractor who will pay the costs and charges therefor immediately upon demand, including any
reasonable management and administrative costs, and engineering, legal and other consultant
fees incurred by District in enforcing this guarantee.

CORRECTION OF WORK AND BACK CHARGES

13. Contractor will immediately, upon written orders of the District, correct any
defect or deficiency in the work, equipment or materials. The District may withhold from
Contractor, any amounts it reasonably estimates to be necessary for the correction of defective
work if Contractor fails to repair and/or replace such defective work after request by the District.

CLEANUP

14. Contractor will continuously clean the job site, and keep it in a safe, orderly and
neat condition. At the completion of the work, the entire job site will be left in a broom-clean
condition.

CONCEALED CONDITIONS

15. Contractor has examined the job site, the Contract Documents and the applicable
building codes, laws and regulations as well as any applicable laws and regulations of any and all
utilities, that govern the conduct of the work, and has made such investigation as it deems
appropriate. The contract price includes full compensation for all efforts to be expended by
Contractor obtaining any and all approvals of the governing water, electricity, gas and other
utility companies, and in dealing with any concealed, underground, known and/or unknown
conditions.

CONTRACTOR AS INDEPENDENT CONTRACTOR

16. The parties hereto agree that at all times during the term of this Agreement,
Contractor and Contractor's employees hired to perform services pursuant to this Agreement are
independent contractors and are not agents or employees of the District. Contractor shall be
solely responsible for and have control over means, methods, techniques, sequences, and
procedures for performing the services required by this Agreement and for coordinating all
portions of the work required by this Agreement. The District shall have the right to control
Contractor only insofar as the results of Contractor's services rendered pursuant to this
Agreement. If, in the performance of this Agreement, any third persons are employed by
Contractor, such persons shall be entirely and exclusively under the direction, supervision and
control of Contractor and Contractor shall be responsible for the actions of any such third
persons. All terms of employment, including hours, wages, working conditions, discipline, hiring
and discharging or any other terms of employment shall be determined by Contractor, and the
District shall have no right or authority over such persons or the terms of their employment.

Neither Contractor nor any third persons employed by Contractor to perform
services pursuant to this Agreement shall be entitled to workers' compensation benefits from the
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District should Contractor or any of its employees sustain an injury in the course of performing
services specified in this Agreement. Furthermore, neither Contractor nor any third persons
employed by Contractor shall be entitled to any other benefits payable to employees of the
District. The District is not required to make any deductions from the compensation payable to
Contractor under the provisions of Contractor's bid. Contractor hereby agrees to defend and hold
the District harmless from any and all claims that may be made against the District based on any
contention by any third party that an employer/employee relationship exists between the District
and that third party by reason of this Agreement. Contractor further agrees to defend and hold
the District harmless from any and all claims that may be made against the District by any third
party based on any failure of the Contractor to fulfill its obligations contractual or otherwise, to
any such third party.

Contractor represents that it, and its subcontractors, are properly licensed and will
remain so during the progress of the work.

DEFAULT BY CONTRACTOR

17. If Contractor fails to expeditiously advance the Project, or installs work that does
not comply with the requirements of the Contract Documents, fails to comply with any provision
of law regarding the payment of employees, subcontractors and/or any third parties providing
materials, equipment or supplies provided to the Project, fails to otherwise promptly pay for
work or materials supplied to the Project, or is guilty of any other material breach of the terms of
this Agreement, the District may: (1) suspend payment until such time as the default is remedied
by Contractor; or (2) by written notice to Contractor, terminate Contractor's right to perform all
or any portion of the work. Contractor hereby agrees to pay the District all damages sustained as
a result of default by Contractor. If the District terminates Contractor's right to perform the work,
the District may have the work performed by others, or may complete the work itself, and charge
the cost to Contractor. The cost of completion by the District shall include reasonable
reimbursement for additional executive and administrative expense along with all damages for
delay, including liquidated damages, and other damages sustained by the District as a result of
Contractor's default. The District may deduct from any and all monies owing to the Contractor,
either by virtue of this Agreement or any other agreements between the District and the
Contractor, any and all damages and/or costs of completion assessed by the District against the
Contractor pursuant to the provision of this Agreement.

DELAYS AND EXTENSIONS OF TIME

18. If Contractor is delayed in the performance of the work by extraordinary
inclement weather, flood, fire, earthquake, strikes, or other causes beyond the control of
Contractor, then Contractor will apply to the District, in writing, for an extension of time within
ten (10) days after commencement of the delay. The time for the completion of the contract may
be extended as determined, in writing, by the District or its designated representative. Contractor
waives any and all claims for delay which are not presented in a timely manner as provided for in
this Paragraph. Contractor shall not be entitled for any extensions of time for delays caused by
weather that is not uncommon for the time of year in which the work is to be provided.
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NO DAMAGES FOR DELAY

19.  If Contractor is delayed in the progress of the work by any act of the District, or
the District's agents or employees, Contractor will be entitled to an extension of time for
completion of the work. Unless otherwise prohibited by statute, an extension of time shall be
Contractor's sole and exclusive remedy, and Contractor will be entitled to no damages for delay.
In any event, any claim of delay by Contractor must be submitted to the District within ten (10)
days of the commencement of the delay.

DESTRUCTION OF THE WORK

20. In the event the work is damaged or destroyed in whole or in part by fire,
earthquake, flood, or other peril which is insured against by any insurance policy, the District
shall collect the proceeds and shall apply them to the rebuilding and repair of the damaged or
destroyed portion of the work. In such event, the time for completion of the work shall be
extended and Contractor shall rebuild the work. The parties will negotiate a fair price to be paid
by the District to the Contractor for such rebuilding. If the parties cannot agree, the District will
reimburse Contractor for all direct costs, excluding overhead and profit, expended for rebuilding,
and the amount of overhead and profit to be paid Contractor will be decided later. If more than
fifty percent (50%) of the value of the work accomplished by Contractor should be so damaged
and there is no insurance policy in effect to insure against such damage, or if the net proceeds of
any available insurance are insufficient to cover the cost of rebuilding and/or repair, then the
obligations of the parties under this Agreement shall terminate and the District shall pay
Contractor the value of the work accomplished based on its percentage of completion prior to
destruction.

SUBCONTRACTORS

21.  All subcontracts entered into by Contractor shall incorporate by reference the
provisions of the Contract Documents that apply to the physical performance of the work. This
incorporation by reference shall not, however, create any contractual relationship between the
District and subcontractors. No subcontractor will be recognized as having a contractual
relationship with the District, and any such claims of such a relationship is hereby denied. It is
not intended by either the District or Contractor that any third party shall be beneficiaries of this
agreement.

All persons engaged in the work under this Agreement will be considered as
employees of Contractor, and their work shall be subject to all the provisions of the Contract
Documents. The District and its representatives will deal only with the Contractor who shall be
responsible for the proper execution of the entire work.

Prior to commencement of any work contemplated by this Agreement, Contractor
shall provide to the District a list on the form provided with the bid proposal specifying the
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name, location of place of business and contractor's license number of each subcontractor who
will perform work or labor, or render service to the Contractor regarding the construction of the
work contemplated by this Agreement, or who will specially fabricate and install a portion of the
work according to the Contract Documents, in an amount in excess of one-half (1/2) of one
percent (1%) of Contractor's total bid. Contractor shall list only one subcontractor for each such
portion of the work as defined by Contractor in its bid. If Contractor fails to specify a
subcontractor for any portion of the work to be performed under this Agreement, Contractor
agrees to perform that portion of the work itself.

Contractor shall not, without written consent of the District, (a) substitute any
party as a subcontractor in place of the subcontractor designated in the original bid, or (b) permit
any such subcontract to be assigned or transferred, or allow it to be performed by anyone other
than the original subcontractor listed on the bid. Consent to any such substitution shall only be
valid if in writing after authorized by the District's Board of Directors in Public Contract Code
Section 4107. Should Contractor fail to comply with the provisions of this Paragraph, Contractor
shall not be entitled to recover from the District any costs, expenses, losses or damages caused in
part or in whole by the services rendered by such illegally substituted subcontractor.

The performance of this Agreement may not be subcontracted except upon
written consent of the District, and no such subcontracting shall be permitted which would
relieve Contractor or its surety of their responsibilities under this Agreement.

STOP NOTICE LIEN RELEASES

22.  Before the District makes any progress payment to Contractor, Contractor will
supply the District with properly executed stop notice releases, in the appropriate form as
required by Civil Code Sections 8134, a copy of which is attached as Exhibit B to this
Agreement, signed by all persons who could claim stop notice rights on the Project, and
acknowledging payment for all work, materials and equipment supplied to the Project up to ten
(10) days before any progress payment is due from the District to Contractor.

SAFETY

23. Contractor shall be responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the work contemplated by this Agreement.
Contractor shall take reasonable precautions for safety of, and shall provide reasonable
protection to prevent damage, injury or loss to: (1) employees; (2) the Project itself and materials
and equipment to be incorporated therein; and (3) other property at the site or adjacent thereto.
Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and
lawful orders of public authorities bearing on safety of persons and property and their protection
from damage, injury or loss. Contractor will indemnify the District and hold it harmless against
all claims, liability, loss and expense, including attorney's fees and costs caused by or contributed
to unsafe conduct tolerated by Contractor or any of its subcontractors.
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DISPUTES

24. If any dispute arises regarding the meaning of the drawings or Contract
Documents, the quality or quantity of materials or workmanship, or additional amounts owing to
Contractor arising out of delay, extra work, or Change Orders, the dispute shall be decided by
Architect whose decision shall be final and binding on both parties.

The parties agree to adhere to the provisions of Public Contract Code Sections
20104 through 20104.6 with respect to any dispute arising out of the construction of the Project
up to a value of $375,000 (Three Hundred Seventy Five Thousand Dollars).

UNSATISFACTORY WORK

25. All work that is unsatisfactory to the District shall be immediately taken down,
removed, and replaced with work of a quality approved by the District without additional
compensation to Contractor. The District shall have the right, on hours
written notice, to remove or cause to be removed all unsatisfactory work or materials, and to
have the work or material corrected or replaced as the District may elect, and Contractor shall be
obliged to pay to the District all expenses so incurred. The District shall have the right but shall
not be obliged to satisfy this obligation, as far as practicable, by deduction from future payments
under this Agreement. If the obligation is not so satisfied, and Contractor fails to pay all unpaid
amounts on the District's demand, recourse may be made immediately to Contractor's bond.

The District shall exercise all reasonable care and diligence to discover any labor
or materials that are not satisfactory to them, or either of them, or not in accordance with the
Contract Documents, and shall notify Contractor as the work progresses of the rejection of any
such labor or materials in order to avoid unnecessary trouble and cost to Contractor in making
good such defective labor or materials. Failure, however, on the part of the District to report
promptly any labor or materials that do not meet their approval or are not in accordance with the
Contract Documents shall not relieve Contractor of responsibility for any consequence of any
unsatisfactory work or negligence of Contractor or Contractor's employees or subcontractors in
the performance of the work.

Any alleged verbal agreement at variance with written instructions, drawings, the
Contract Documents or this Agreement is invalid and unenforceable.

PERMITS AND INSPECTIONS

26. Contractor agrees and understands that it is the responsibility of Contractor to
obtain and pay for all necessary permits required for the performance of the work described in
this Agreement as well as calling for and obtaining all required inspections during the course of
the work on the Project which is the subject matter of this Agreement. Contractor is not relieved
of its obligations pursuant to this paragraph by virtue of the District’s assistance in procuring the
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necessary permits.
ASSIGNMENT

217. Contractor shall not assign this Agreement or any interest in it, or any money due
or to become due under it voluntarily, involuntarily or by operation of law without the District's
prior written consent. In the event of any such purported assignment without the District's prior
written consent, the District shall have the right, in addition to all other rights provided by law, to
terminate this Agreement by giving written notice to Contractor. If this Agreement is so
terminated, the District may contract for the completion of the work or complete the work itself.
If the cost and expense of completing the work, when added to the sum of amounts previously
paid Contractor under this Agreement and any amounts due but unpaid to Contractor at the time
of such termination, exceed the contract price, the District may deduct the amount of the excess
from any such amounts then due Contractor. If the amount of such excess is larger than the
amounts then due Contractor, Contractor shall immediately pay such excess or the balance
thereof to the District, failing which recourse may be made immediately to Contractor's bond. If
the Agreement is so terminated, Contractor agrees to waive and hereby does waive all other
claims against the District for profits, loss, or damage because of such termination.

ATTORNEY'S FEES

28. In the event of litigation between the parties, or if a party becomes involved in
litigation because of wrongful acts of the other party, the prevailing or innocent party shall be
entitled to an award of reasonable attorney's fees from the other party. The prevailing party will
be entitled to an award of attorney's fees in an amount sufficient to compensate the prevailing
party for all attorney's fees incurred in good faith.

TIME IS OF THE ESSENCE

29. It is expressly hereby agreed that time is of the essence of this Agreement
including all Contract Documents incorporated herein.

GOVERNING LAW
30. This Agreement shall be governed and construed according to the laws of the
State of California.
ENTIRE AGREEMENT
31. This Agreement, together with all Contract Documents expressly incorporated

herein by reference, supersedes any and all other agreements, either oral or in writing, between
the parties hereto with respect to the rendering of services by Contractor to the District, and
contains all of the covenants and agreements between the parties with respect to such services.
Each party to this Agreement acknowledges that no representations or promises have been made
by any party hereto which are not embodied herein, and that no other agreement or promise not
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contained in this Agreement or in the other Contract Documents shall be valid or binding.
WAIVER

32. The failure or omission by District to terminate this Agreement for any violation
of its terms, conditions or Agreements shall in no way bar, stop or prevent the District from
terminating this Agreement thereafter, either for such or for any subsequent violation of any such
term, condition or covenant. The filing of a notice of completion or acceptance of the Project
shall not be, or shall not be construed to be a waiver of any breach of any term, covenant or
condition of this Agreement

AGREEMENT TO BIND SUCCESSORS AND ASSIGNS

33. This Agreement shall inure to the benefit and bind the successors and assigns of
the respective parties hereto.

SEVERABILITY

34.  If any provision in this Agreement is held by a court of competent jurisdiction to
be invalid, void or unenforceable, the remaining provisions shall nevertheless continue in full
force and effect without being impaired or invalidated in any way.

AMENDMENT
35. The terms of this Agreement may be modified only in writing by mutual

agreement on signature of the District and Contractor. Said amendment shall be attached to this
Agreement.
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NOTICE

36.  Any notices to be given pursuant to this Agreement by either party to the other
may be effected either by personal delivery in writing or by mail, registered or certified, postage
prepaid, with return receipt requested. Mailed notices shall be addressed to the parties at the
addresses appearing in the introductory paragraph of this Agreement, but each party may change
the address by written notice to the other. Notices delivered personally shall be deemed
communicated as of the date of actual receipt. Mailed notice shall be deemed communicated as
of the date of deposit in the mail.

IN WITNESS WHEREOF, the ORANGEVALE RECREATION AND PARK
DISTRICT has, by order of its Board of Directors, caused this Agreement to be signed by the
Chairperson and Secretary of said Board of Directors and Contractor has executed this
Agreement on the date and year first above written.

ORANGEVALE RECREATION AND PARK DISTRICT,
a political subdivision of the State of California

By
Chairperson

By
Secretary

By
District Administrator

CONTRACTOR

By

Contractor's License Number:
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EXHIBIT A
UNCONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP
PAYMENT NOTICE AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IFYOU HAVE
NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL WAIVER
AND RELEASE FORM.

Identifying Information

Name of Claimant:
Name of Customer:
Job Location:
Owner:

Unconditional Waiver and Release

This document waives and releases lien, stop payment notice and payment bond rights the
claimant has for all labor and service provided, and equipment and material delivered, to the
customer on this job. Rights based upon labor or service provided, or equipment or material
delivered, pursuant to a written change order that has been fully executed by the parties prior to
the date that this document is signed by the claimant, are waived and released by this document,
unless listed as Exception below. The claimant has been paid in full.

Exceptions

This document does not affect the following:
Disputed claims for extras in the amount of: $

Signature

Claimant’s Signature:
Claimant’s Title:
Date of Signature:
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EXHIBIT B

UNCONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT

PAYMENT NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES
LIEN, STOP PAYMENT NOTICE AND PAYMENT BOND RIGHTS UNCONDITIONALLY
AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IFYOU HAVE
NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL WAIVER
AND RELEASE FORM.

Identifying Information

Name of Claimant:
Name of Customer:
Job Location:
Owner:
Through Date:

Unconditional Waiver and Release

This document waives and releases lien, stop payment notice and payment bond rights the
claimant has for all labor and service provided, and equipment and material delivered, to the
customer on this job through the Through Date of this document. Rights based upon labor or
service provided, or equipment or material delivered, pursuant to a written change order that has
been fully executed by the parties prior to the date that this document is signed by the claimant,
are waived and released by this document, unless listed as Exception below. The claimant has
received the following progress payment:

$

Exceptions

This document does not affect the following:

(1) Retentions.

(2) Extras for which the claimant has not received payment.

3) Contract rights, including (A) a right based on rescission, abandonment, or breach of
contract, and (B) the right to recover compensation for work not compensated by the payment.

Signature
Claimant’s Signature:

Claimant’s Title:
Date of Signature:
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Section C: Specifications
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Contractor to refer to Sacramento County standard specifications for construction of this project.
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